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Chile
What are the applicable laws referring to the anti-corruption, bribery, and money 
laundering in your country? 

• Criminal Code (Código Penal, hereinafter the 
“CC”): The CC penalizes bribery of local and 
foreign public officials, including the offer, 
delivery, request and receipt of payments or other 
advantages, including facilitating payments. In 
addition, the CC penalizes commercial bribery 
by providing that the private party offering or 
delivering a payment or benefit with the intent to 
be awarded a contract, and the party requesting or 
receiving such payment or benefit are both subject 
to criminal liability.   
Penalties for violations include fines, 
imprisonment and disqualification from holding 
public office.

• Law No. 20,393 on Criminal Liability of Legal 
Entities (ley sobre la Responsabilidad Penal de 
las Personas Jurídicas, hereinafter the “CLLE 
Law”): The CLLE Law imposes criminal liability 
on legal entities where conduct: (i) constitutes 
bribery of local or foreign public officials, money 
laundering, financing of terrorism, or commercial 
bribery, among other crimes; (ii) is perpetrated 
in the legal entity’s interest, directly or indirectly 
by its owners, representatives, executives, other 
individuals in charge of carrying out the entity’s 
business (e.g., agents), or individuals under those 
persons’ supervision and control; and (iii) results 
from the entity’s failure to exercise supervision and 
control as required by law. These obligations are 
deemed fulfilled only if the company has effectively 
implemented internal controls or regulations to 
prevent the crimes at issue (i.e., has a compliance 
program that meets statutory requirements). 

Penalties for violations include: (i) the dissolution 
or cancellation of the legal capacity of the entity; 
(ii) temporary or perpetual disbarment; (iii) partial 
loss or temporary prohibition to receive certain 
government benefits; (iv) fines of up to 300,000 
UTM (approximately USD 21,000,000); and (v) 
other ancillary penalties, such as publication of an 
excerpt of the relevant judicial decision. 

• Law No. 19,91 3 or the Anti Money Laundering Act 
(ley que crea la Unidad De Análisis Financiero 
y modifica diversas disposiciones en materia 
de lavado y blanqueo de activos, hereinafter the 
“AMLA”): The AMLA sanctions money laundering 
in Chile, penalizing anyone who:   
1) Possesses, hides or otherwise conceals assets 
knowing that they directly or indirectly originate 
from certain crimes, including: (i) drug trafficking; 
(ii) terrorist acts; (iii) arms control law violations; 
(iv) securities law violations; (iv) banking law 
violations; (v) bribery, embezzlement of public 
funds and other crimes committed by public 
officials; (vi) fraud; (vii) tax fraud (restricted 
hypotheses); (viii) disloyal management; (ix) and 
embezzlement; or  
2) Acquires, possesses, keeps or uses such goods 
intending a financial gain or profit, when the party 
knows of the illicit origin of the goods or assets at 
the time they were received.

Penalties for money laundering include imprisonment 
and fines, confiscation of assets, and other penalties 
for individuals. 

In Chile, the core legislations addressing anti-corruption, bribery and money laundering are:
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Do the following persons/bodies have the right to be informed or the company obliged 
to inform about an internal investigation before it is commenced and/or to participate in 
the investigation (e.g. the interviews)?

Do employees have a duty to support the investigation, e.g. by participating in interviews? 
Are there any recommendations for the company to be better prepared to request such 
support? (e.g. advance consents?) If so, may the company impose disciplinary measures if 
the employee refuses to cooperate?

a) Employee representative bodies, such as a 
work council or union. 
The company is not required to inform employee 
representative bodies or labor unions about an 
investigation, unless the company’s Internal 
Order, Hygiene and Safety Regulations (the 
“Internal Regulations”) provide otherwise, which 
is not a common practice. 

b) Data protection officer or data privacy 
authority. 
Companies are not required to have a data 
protection officer and it is not common practice. 
There is no data privacy authority in Chile.

c) Other local authorities. 
In cases involving sexual harassment, if the 
company decides not to conduct an internal 
investigation, Article 211-C of the Chilean Labor 
Code (Código Laboral) requires that the employer 
inform the Labor Board that a sexual harassment 
complaint has been received so that such authority 
can conduct the relevant investigation. This notice 
must be given within five days of receiving the 
claim by the employee. If the company decides to 

conduct an internal investigation, it must report its 
conclusions to the Labor Board.

d) What are the consequences in case of non-
compliance? 
Non-compliance with the obligations indicated 
in sections a) and c) above may expose the 
company to administrative fines. Additionally, if 
the company decides not to conduct an internal 
investigation concerning sexual harassment and 
does not comply with its obligation to inform 
the Labor Board (Dirección del Trabajo), the 
company may be subject to employee claims for 
breach of the employer’s obligation to protect the 
employee’s life and health and/or violating her/his 
fundamental constitutional rights.  
If a Labor Court determines that a company 
has infringed on an employee’s fundamental 
rights, it could be exposed to administrative 
fines, compensation of damages for pain and 
suffering (“daño moral”) and debarment from 
entering into government contracts. In addition, 
if the infringement arises from termination, the 
employer will have to pay the employee a sum that 
is equivalent to six to eleven monthly wages.

No, employees have no duty to support an internal 
investigation and the company cannot impose 
disciplinary measures if an employee refuses to 
cooperate. At the time of the investigation, it is 
advisable to document the employee’s acceptance or 
refusal to cooperate. 

Although an express authorization for employee 
cooperation may be included in employment 
contracts or Internal Regulations, the enforceability 
of such provisions is questionable. Therefore, 
any subsequent disciplinary measures could be 
successfully challenged in court. 

Access by the employer to employees’ corporate 
emails and personal devices is not regulated and 
judicial and administrative decisions in this regard 
are not uniform. Nonetheless, decisions allowing the 
implementation of employer monitoring practices 
have established certain requirements, including 
that the employer’s right to monitor be included in 
the company’s Internal Regulations, and that any 
monitoring be preventive in nature and respects 
employees’ dignity and honor, among others. 
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May any labor law deadlines/statute of limitations be triggered or any rights to sanction 
employees be waived by investigative actions? How can this be avoided?

Are there relevant data privacy laws, state secret laws, or blocking statutes in your country 
that have to be taken into account before:

While there is no specific legal time limit for imposing 
a disciplinary measure or sanction (particularly 
termination) on an employee, labor court decisions 
have consistently found that any such measure or 
sanction must be communicated and implemented 
promptly after the conclusions of an internal 
investigation become available. Otherwise, a court 
may find that the relevant misconduct was waived by 

the employer and/or was not a material breach. The 
only exception is for sexual harassment complaints, 
where the company has 15 days from the issuance 
of the investigation report to adopt the relevant 
sanctions or disciplinary measures. 

In addition, an unreasonably long investigation could 
also trigger an employee claim for lack of protection 
or violation of his/her constitutional rights.

a) Conducting interviews? 
Yes. From a labor perspective, interviews and 
the entire internal investigation process must be 
kept strictly confidential, with the exception of 
disclosure to those employees who are directly 
involved (claimant and accused) and, if applicable, 
to the Labor Board. 
In addition, Law No. 19,628 on the Protection 
of Private Life (ley sobre protección de la vida 
privada, hereinafter the “DPL”) provides that the 
processing of personal data must be authorized 
by statute or by the individual whose data is 
processed. Because the investigative interview 
may involve the processing of the employee’s or 
interviewee’s personal data, he/she must give 
written informed consent that identifies the 
purpose for processing the personal data and 
that includes the possibility of disclosure to third 
parties or the public.  Electronic consent will 
suffice if, at a minimum, it allows for the formal 
identification of the consenting individual.  If the 
employee does not consent, moving forward with 
the investigation may constitute infringement 
of the DPL, unless processing the relevant data 
is permitted based on a legal obligation or right 
(e.g., social security entities are allowed to process 
personal data in certain cases). 

b)  Reviewing emails? 
Yes. Although the review of employee emails is not 
expressly regulated by law, the review of private 

or corporate emails by an employer without 
employee consent may constitute a violation of 
the constitutional right to privacy and amount to 
a criminal offense, even if the emails were sent or 
received on company-owned devices. 
With regard to corporate and work-related emails 
(i.e., not private communications), Labor Board 
and labor court decisions provide non-binding 
criteria under which employers may review such 
emails. These criteria include giving sufficient 
notice to employees of the intent to review 
business emails, including clauses in employment 
contracts giving the employer the right to review 
such emails, restricting the use of corporate 
email accounts to business communications 
and providing a warning that there shall be no 
expectations of privacy when using corporate  
email accounts.  
Also, because reviewing emails entails the 
processing of personal data, the DPL applies (see 
answer to 5.a) above). 
Moreover, since unauthorized access and review 
of employee emails may constitute a violation of 
fundamental constitutional rights and may amount 
to a criminal offense, legal counsel should be 
consulted in advance of any such access 
or review.





Do any specific procedures need to be considered in case a whistleblower report sets off 
an internal investigation (e.g. for whistleblower protection)?

Before conducting employee interviews in your country, must the interviewee:

c) Collecting (electronic) documents and/or 
other information? 
Yes. In addition to the restrictions against 
disclosure and processing of personal data 
described in question 5.a) above, other 
confidentiality restrictions may apply to 
documents. Such restrictions generally consist 
of contractual non-disclosure obligations, such 
as those contained certain business agreements, 
public tender rules, etc.

d) Analyzing accounting and/or other mere 
business databases? 
No, provided that the databases include company 
business information. To the extent they include 
employee information, see 5a) above. 

To the extent the company has an internal procedure 
addressing this issue, it must be followed. Otherwise, 
while there is no specific whistleblower protection for 
employees, any measures or changes in employment 
conditions subsequent to a whistleblower’s report 

(e.g., relocation, demotion, sanctions, etc.) could be 
considered discriminatory retaliation and trigger 
employee claims of unlawful discrimination and 
infringement of fundamental constitutional rights.

a) Receive written instructions? 
No, unless it is required in the company’s Internal 
Regulations, which is not a common practice.

b) Be informed that he/she must not make 
statements that would mean any kind of 
self-incrimination? 
No, unless it is required in the company’s Internal 
Regulations, which is not a common practice.

c) Be informed that the lawyer attending the 
interview is the lawyer for the company and 
not the lawyer for the interviewee (so-called 
“Upjohn warning”)? 
No, unless required in the company’s Internal 
Regulations, which is not a common practice. 
However, it is highly advisable to do so as a  
matter of professional and business ethics and as  
a best practice.

d) Be informed that he/she has the right that 
his/her lawyer attends? 
No, unless required in the company’s Internal 
Regulations, which is not a common practice. It is 
very unusual for an employee to attend an internal 
investigative interview with his/her lawyer. 

e) Be informed that he/she has the right of  
a representative from the works council  
(or other employee representative body)  
to attend? 

This is not expressly regulated by law. However, it 
is not customary that a labor union or work council 
representative attends an interview in the context 
of an internal investigation. 

f) Be informed that data may be  
transferred cross-border  
(in particular to the United States)? 
Not specifically, but the general obligations 
regarding confidentiality and data processing,  
as provided in the responses to section 5 above, 
will apply. 

g) Sign a data privacy waiver? 
Not specifically, but the general obligations 
regarding confidentiality and data processing,  
as provided in the responses to section 5 above, 
will apply. 

h) Be informed that the information gathered 
might be passed on to third parties, 
including local or foreign authorities? 
Yes, as provided in the responses to section  
5 above. 

i) Be informed that written notes will be taken? 
No.
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Are document hold notices or document retention notices allowed in your country?  
Are there any specifics to be observed (point in time/form/sender/addressees etc.)?

May attorney-client privilege be claimed over findings of the internal investigation? What 
steps may be taken to ensure privilege protection?

Can attorney-client privilege also apply to 
in-house counsel in your country?

Although document hold notices or document 
retention notices are neither regulated by law nor 
common in Chile, it is customary for companies 
to maintain documents related to an investigation 

for a period of time that should be no less than the 
applicable statute of limitations (five years for labor 
and employment-related obligations, six years for tax 
matters, etc.). 

Professional secrecy (secreto profesional) may protect 
the findings of an internal investigation, provided 
there is an attorney-client relationship and the 
findings are subject to protection under professional 
secrecy. The main steps to be taken in order to claim 

such protection are to engage external counsel to 
conduct the investigation, provide external counsel all 
evidence, findings and documents produced during 
the investigation, and identify all such information 
and documents as subject to professional secrecy.

No. As a company employee, in-house counsel does 
not have an attorney-client relationship with the 
company and, therefore, the secreto profesional 
privilege does not apply.
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Are any early notifications required when starting an investigation?

a) To insurance companies (D&O insurance 
etc. to avoid losing insurance coverage)? 
No, unless otherwise provided in the relevant 
insurance policy.

b) To business partners (e.g. banks and 
creditors)? 
No, unless otherwise provided in the relevant  
loan or other agreements.

c) To shareholders? 
No, unless otherwise provided in a  
Shareholders’ Agreement.

d) To authorities? 
No. However, in some cartel cases early notice 
to the antitrust authority through a leniency 
application may exempt or mitigate fines and 
criminal sanctions against individuals. 

Are there certain other immediate measures that have to be taken in your country or 
would be expected by the authorities in your country once an investigation is started,  
e.g. any particular immediate reaction to the alleged conduct?

From a labor perspective, it is advisable (and 
mandatory in the case of sexual harassment 
complaints) for the employer to adopt measures 
to protect the relevant employees, including the 
avoidance of direct contact between the alleged 

victim and perpetrator to prevent a violation of 
the employee’s fundamental constitutional rights, 
preventing the perpetrator’s eventual retaliation, 
among others.

Will local prosecutor offices generally have concerns about internal investigations or do 
they ask for specific steps to be observed?

In general, prosecutors will be concerned that 
evidence procured through internal investigations is 
legally obtained so that it could be later used during a 
future criminal investigation and trial, if applicable. 
Otherwise, a prosecutor’s position regarding the 

value and usefulness of an internal investigation will 
vary depending on his/her own views and theories 
in connection with the case when compared to the 
results of the internal investigation.



Please describe the legal prerequisites for search warrants or dawn raids on companies 
in your country. In case the prerequisites are not fulfilled, may gathered evidence still be 
used against the company?

What types of penalties (e.g. fines, imprisonment, disgorgement, or debarment) may 
companies or its directors, officers, or employees face for misconduct of (other) 
individuals of the company?

Search warrants must: (i) identify the building 
or location to be searched; (ii) identify the public 
prosecutor in charge of the investigation; (iii) identify 
the law enforcement agency conducting the search; 
and (iv) state the reasons justifying the search. In 
addition, a court may authorize law enforcement 
to seize documents and assets related to an 
investigation. If these requirements are not met, the 
use of evidence obtained from an unlawful search may 
be challenged in a pre-trial court hearing and may 
be prohibited from being introduced in the relevant 
criminal proceeding. 

Antitrust dawn raids conducted by the National 
Economic Prosecutor or FNE (Fiscalía Nacional 
Económica) must be previously approved by the 
Chilean Competition Court (Tribunal de Defensa 
de la Libre Competencia) and by a judge from 
the Santiago Court of Appeals. The request must 
be based on specific indications of the existence 
of severe collusion practices. While not expressly 
provided by statute, a recent decision by the Supreme 
Court—whose decisions are highly persuasive but not 
generally binding—found that evidence that does not 
comply with these requirements must be set aside.

If a legal entity is subject to criminal liability under 
the CLLE Law as a result of the actions or omissions 
of certain individuals (see answer 1 above), that entity 
may be subject to fines, disgorgement, confiscation, 
debarment and even dissolution or termination of 
its legal personality. In antitrust cases, a company 
may be subject to fines, amendment or termination 
of anti-competition agreements or transactions, and 

debarment in the case of cartels. In labor cases, the 
employer may be subject to fines. 

In the case of individuals (including directors, officers 
and employees), only the individuals that actively 
participated through actions or omissions in the 
relevant misconduct are subject to liability as there 
can be no liability for the misconduct of others.

Are deals, non-prosecution agreements, or deferred prosecution agreements available 
and common for corporations in your jurisdiction?

Yes. A prosecutor and corporate defendant may 
enter into a deferred prosecution agreement called 
conditional suspension of a criminal procedure 
(suspensión condicional del procedimiento). Any 
such agreement will be subject to: (i) court approval, 
(ii) the legal entity not having a prior conviction and 
(iii) the non-existence of any other such agreement 
entered into by the defendant. The case will be 
dismissed and filed if the corporate defendant fulfills 
the agreement within six months to three years, 
depending on the terms of the agreement. Otherwise, 
prosecution of the case could be reinitiated.

Plea bargain agreements (procedimiento abreviado), 
where a defendant may avoid a guilty plea and 

criminal trial and receive a limited penalty proposed 
by the prosecutor, are also available for corporate 
defendants. The main requirements for such 
agreements are that: (i) the defendant admits the 
truthfulness of facts provided in the indictment, 
as well as of the investigation background; (ii) the 
prosecutor request a penalty that does not exceed ten 
years of imprisonment; and (iii) the relevant court 
approves the legality of the agreement.

A compensatory agreement or “acuerdo reparatorio”, 
whereby a victim agrees to drop charges based on  
an agreement by the defendant to compensate 
damages, is also available to corporate defendants  
in certain cases.

Latin America Investigations Guide 45



Please briefly describe any investigations trends in your country (e.g. recent case law, 
upcoming legislative changes, or special public attention on certain topics)?

Between November 2018 and January 2019, two new 
laws were approved creating new types of fraud and 
bribery-related criminal offenses, expanding and 
increasing penalties for existing ones, and expanding 
criminal liability of legal entities. This affects all 
existing and future corporate compliance and crime 
prevention programs and is likely to bring about a 
substantial increase on corporate and white collar 
crime enforcement.

Regarding data protection, a bill amending the DPL 
is currently being reviewed by Congress. If passed, 
it will likely introduce substantial changes to data 
privacy regulation, such as: (i) the introduction of new 
basis for the processing of personal data, such as the 
legitimate interest or contractual obligations; (ii) the 
creation of a data protection agency with oversight 
and sanctioning authority; and (iii) the regulation 

of international data transfers and related matters 
concerning data security.

On labor and employment matters, in 2018 sexual 
harassment claims filed with the Labor Board 
increased by 33%. While there is no public record of 
corporate internal investigations regarding sexual 
harassment claims, the trend is likely consistent 
with the Labor Board statistic. This has resulted in a 
sustained growth of the implementation of preventive 
measures to avoid any misconduct that could trigger 
internal investigations. 

Finally, regarding antitrust enforcement, a new 
National Antitrust Prosecutor (head of the FNE) 
was nominated in December 2018. It is too soon to 
determine whether this new authority will continue or 
vary his predecessor’s focus on anti-cartel and price-
fixing cases.
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